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DECLARATION OF COVENANTS, 7( J
—_— CONDITIONS AND RESTRICTIONS FOR WHEN RECO TURN
07/ F N T FOREST BLUFF, SECTION 1 AND SECTION 2 RDED RE TO
TRAVIS COUNTY, TEXAS BEATYNATLITLE IS, cO.

901 SOUTH MOPAC, BLDG 4, #1
AUSTIN, TX 78746

THE STATE OF TEXAS ¢
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF TRAVIS §

THAT this Declaration 1s made on the date heremafter set forth by JBDI, Ltd , a Texas limuted partnership (heremafter 0\
referred to as "Declarant"), and 1s as follows \

WITNESSETH

WHEREAS, Declarant 1s the owner of that certan real property known as Forest Bluff, Section 1 and Section 2, a
subdivision m Travis County, Texas, according to the map or plat (heremafier referred to as "Plat") thereof recorded as Document
# 200300050 of the Plat Records of Travis County, Texas, and

WHEREAS, 1t 1s deemed to be mn the best mterests of Declarant and any other persons who may purchase property m
Forest Bluff, Section 1 and Section 2, that there be established and mamtamed a uruform plan for the improvement and
development of Forest Bluff, Section 1 and Section 2, as a highly restricted and modern subdivision of the hughest quality,

NOW, THEREFORE, Declarant hereby declares that all of the properties described above as being owned by
Declarant in Forest Bluff, Section 1 and Section 2, shall be held, sold and conveyed subject to the following easements,
restnictions, covenants and conditions, all of which are for the purpose of enhancing and protecting the value, desirabihty and
atiractiveness of said real property These easements, covenants, restrictions and conditions shall run with said real property and
be binding upon all parties having or acquinng any night, title or mnterest mn a Lot, as heremafter defined, thewr heurs, successors

- ) and assigns, and shall mure to the benefit of each owner thereof

ARTICLE1
DEFINITIONS

| The followmg words, when used 1 this Declaration of Covenants, Conditions and Restnictions, shall have the followng
meanings

Section 1 " Association” shall mean and refer to Forest Bluff Residential Communtty Association, Inc, a
Texas nonprofit corporation, 1ts successors and assigns

Section 2. “Board of Directors” shall mean 2 Board assigned by the Declarant, or, upon the date the Declarant
transfers all rights under these Covenants, and Restrictions of the Association by the Declarant elected by the Association for the
purpose of durecting or managmg all affairs on behalf of the Association The original Board of Drrectors shall consist of John
Lloyd, Bruce Cash, and David LeBoeuf

Section 3 "Common Area" shall mean and refer to that property owned or to be acquired by the Association
and shall include, but 1s not hmmuted to, all recreational facilities, community facilities, swimmung pools, storage facihities, pumps,
trees, landscapmg, sprinkler systems, pavement, streets, pipes, wires, conduits, dramage areas, drainage easements/facilities,
detention ponds and other public utlity Iines situated thereon

Section 4 "Declarant” shall mean and refer to, a Texas hmuted partnership, 1ts successors and assigns,
provided such successors and assigns (1) acquire more than one Lot 1n the Subdrvision for purposes of development or resale and
(u) are designated as a Declarant by an mstrument 1n writing executed by JBDI, Ltd , and filed of record m the Official Public
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Records of Real Property of Travis County, Texas

Section 5 "Lot" shall mean and refer to any of the numbered lots shown on the Subdivision Plat or any replat
thereof
Section 6 "Living Umit" shall mean and refer to any mprovements on a Lot which are designed and intended

for occupancy and use as a residence by one person, by a single family, or by persons living together as a single housekeeping
untt, provided, however, the term “Living Unit" shall not mclude a garage constructed on the Lot which 1s detached from the
other improvements on the Lot

Section 7 "Occupied Lot" shall mean and refer to any Lot on which there 15 a Living Umit m which one or
more persons are residing

Section 8 *"Member" shall mean and refer to every person or entity who holds a membership m the
Association :
Section 9 "Owner" shall mean and refer to the record owner, whether one or more persons or entities, of fee

simple title to any Lot which 15 2 part of the Subdivision, mcludmg contract sellers, but excludmg those having such mterest
merely as secunty for the performance of an obligation However, the term "Owner" shall mclude any mertgagee or lien holder
who acquires fee simple title to any Lot through yudicial or non-judicial foreclosure

Section 10 "Subdivision" shall mean and refer to that certain real property within the permeters of the legal
description of Forest Bluff Section 1 and Section 2, a subdivision mn Travis County, Texas, as set forth on the Plat thereof
recorded as Document Number 200300050, Plat Records of Travis County, Texas

ARTICLE I
PROPERTY RIGHTS

\\ Section 1 Owner's Easement of Access and Enjoyment Every Owner shall have an easement of access and a nght
and easement of enjoyment 1n and to the Common Area and such easement shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions

(2) The nght of the Association to charge a reasonable admussion and other fees for the use of any recreational
facilities situated on the Common Area,

(b) The night of the Association to suspend a Member's votng rights and right to use the recreational and other
facilities owned or operated by the Association, excluding domestic water, for any period dunng which any
assessment agamst his Lot or any other sum due the Association by hum remains unpaid, and for a peried not to
exceed sixty (60) days for any mfraction of 1ts published rules and regulations, and

(© The right of the Association to dedicate or transfer all or any part of the Common Area to any public agency,
authority or utility for such purpose and subject to such conditions as may be determined by the Association

Section 2 Delegation of Use Any Owner may delegate i accordance with the Bylaws of the Association, his night of
enjoyment to the Common Area and facilities to members ot tus famuly, his tenants, or contract purchasers who reside on the Lot
owned by um The Declarant, for each Lot owned withun the Subdivision, hereby covenants, and each Owner of any Lot by
acceptance of a Deed therefore, whether 1t shall be express in the Deed or the evidence of the conveyance, 1s deemed to covenant
that any lease executed on a Lot shall be m writing and contain provisions bindmg any lessee there under to the terms of this
Declaration of Covenants, Conditions and Restrictions and any rules and regulations published by the Association applicable to
the Common Area and further providing that noncomphance with these terms of the lease shall be a default there under

Section 3 Title to the Common Area The Common Area shall be owned by either the Declarant or Association or 1ts
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successors, 1t being agreed that this provision 1 necessary 1n order to preserve the nghts of the Owners with respect to the
operation and management of the Common Area Notwithstanding the above, the Declarant reserves the right to grant, convey,
dedicate or reserve easements over, on or under the Common Area for utility services as set forth 1 Article XI, Section 1 hereof

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Sechon T Orgamization Declarant shall, when it 1s deemed appropriate by Declarant, cause the Association to be
organized and formed as a nonprofit corporation under the laws of the State of Texas The principal purposes of the Association
shall be the collection, expenditure and management of the mamntenance funds, enforcement of this Declaration, providmg for the
maintenance, preservation and architectural control (when the powers of the Commuttee termumnate and the Commuttee's powers
vest i the Assoctation) within the Subdrvision, the general overall supervision of all of the affawrs and well bemng of the
Subdrvision and other Subdivisions within 1ts junsdiction aad the promotion of the health, safety and welfare of the residents
withm the Subdivision and other Subdivisions within 1ts junisdiction  Until the Association 1s so orgamzed, Declarant shall enjoy
all of the nghts which would otherwise be exercised by the Association hereunder

Section 2 Membership Every person or entuty who 1s a record owner of a fee or undivided fee mterest in a Lot which
i a part of the Subdrvision, mcluding contract sellers, shall hold a membership m the Association  The foregoing 15 not mtended
to include persons or entities who hold an nterest i a Lot merely as security for the performance of an obligaton Membership
shall be appurtenant to and may not be separated from ownership of a Lot  Ownership of a Lot shall be the sole qualification for
membership Any mortgagee or lien holder who acquires title to any Lot which 1s a part of the Subdivision, through judicial or
nonjudicial foreclosure, shall be a Member of the Association

Section 3 Board of Directors The Association shall act through a Board of Directors who will manage the affawrs of
the Association as specified mn the Bylaws of the Association

- Section 4 Voting Rights There shall be two classes of membership entitled to votmg rights in the Association with
respect to the Subdivision and they shall be as follows

(a) Class A All Owners, other than Declarant, shall be considered Class A Members, and for each Lot owned
shall be entitled to one (1) vote on each matter conung before the Members af any meeting or otherwise, unless
therr voting nghts have been suspended by the Board of Directors as hereinabove provided 1n Article 11,
Section 1(b) When a particular Lot 15 owned by more than one individual or entity, all the mdividuals or
enuties holding an ownership mterest m that Lot shall be considered Class A Members, however, for that
particular Lot they shall be entitled to a total of no more than one vote on each matter commg before the
Members at any meeting or otherwise The vote for such Lot shall be exercised as they among themselves
determined

(b) Class B Class B Members shall be the Declarant, and for each Lot owned 1t shall be entitled to five (5) votes -

on each matter comimng before the Members at any meeting or otherwise  Once a Lot 15 sold to an individual or
mdmviduals who would be classified as Class A Members, subject to paragraph (c) below, the five (5) votes
attached to the Lot shall be extmguished subject to paragraph (c) below All Class B memberships with
respect to the Subdrvision shall cease and be automatically converted mto Class A Memberships on the
happening of any of the following events, whichever occurs earher

o When the total number of votes entitled to be cast by the Class A Members, with respect to the
Subdivision, at any meeting of the Members or otherwise equals the total number of votes entitled to
be cast by the Class B Members, with respect to the Subdivision,

(11) Ten (10) years from the date this Declaration of Covenants, Conditions and Restrictions 1s filed with
the County Clerk of Travis County, Texas, for recordation 1n the Official Public Records of Real
Property of Travis County, Texas, or
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(111) At such earlier ime as the Class B Member, 1n 1ts sole discretion, shall elect

(©) Reinstatement of Class B Members Notwithstanding the prior provisions of paragraph (b) above, if
addrtional land 15 subject to the junisdiction of the Association such that the Declarant owns more than 10% of
all lots, then the provisions m the first sentence of paragraph (b) above shall be automatically remstated 1pso
facto

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1 Creation of the Lien and Personal Obligation for Assessment The Declarant, for each Lot withm the
Subdivision which shall be or thereafter become subject to the assessments heremafter provided for, hereby covenants, and each
Owner of any Lot that shall be or thereafter become assessable, by acceptance of a Deed therefore, whether or not tt shall be
express m the Deed or other evidence of the conveyance, 15 deemed to covenant and agree to pay the Association the following

(a) Annual assessments or charges, and
{b) Special assessments for capital improvements, and
(c) Any other sums to the extent they are specifically provided for elsewhere m this mstrument

Such assessments or charges are to be fixed, established and collected as hereinafter provided These charges and assessments,
together with such mterest thereon and cost of collection thereof, as heremafter provided, shall be a charge on the land and shall
be secured by a contnumg hien upon the Lot agamst which such assessments or charges are made Each such assessment or
charge, together with such interest, costs and reasonable attorney's fees shall also be and remamn the personal obhgation of the
individual or mdividuals who owned the particular Lot at the time the assessment or charge fell due notwithstanding any
subsequent transfer of title to such Lot The personal obligation for delinquent assessments and charges shall not pass to
successors in title unless expressly assumed by them

Section 2 Purpose of Assessments The assessments levied by the Association shall be used exclusively for the
purpose of promoting the recreation, health, safety and welfare of the residents of the Subdrvision Without lmuting the
foregowng, the total assessments accumulated by the Association, msofar as the same may be sufficient, shall be applied toward
the payment of all taxes, insurance premmums and repair, mantenance and acquisition expenses incurred by the Assocration and,
at the opuion of the Board of Directors of the Associauon, for any or all of the following purposes hghiing, improving and
maimntaming signs, streets, alleyways, sidewalks, paths, parks, parkways, any entry fence, monuments and/or signage, easements,
and dramage areas i the Subdivision and m other subdivisions withun 1ts junsdiction, collecting and disposing of garbage, ashes,
nubbish and matenals of a simlar nature payment of legal and all other expenses mcurred mn connection with the collection,
enforcement and administration of all assessments and charges and m connection with the enforcement of this Declaration of
Covenants, Conditions and Restrictions, employing policemen or watchmen and/or a security service, fogging and furnishing
other general msecticide services, providing the planting and upkeep of trees and shrubbery n any of the Common Areas,
acquiring and mamntaing any amenties or recreational facihities that are or will be operated 1 whole or 1n part for the benefit of
the Owners, and doing any other thing necessary or destrable m the opimon of the Board of Directors of the Association to keep
and maimtain the property in the Subdivision and 1n other subdivisions withun 1ts junisdiction n neat and good order, or which they
consider of general benefit to the Owners or occupants of the Subdivision and m other subdivisions within its junsdiction,
mectuding the establishment and mamtenance of a reserve for reparr, mamtenance, taxes, msurance and other charges as specified
herem Such funds may also be used to repair, mamntam and restore abandoned or neglected residences and Lots as herematfter
provided The judgment of the Board of Directors of the Association 1n establishing annual assessments, special assessments and
other charges and n the expenditure of satd funds shall be final and conclusive so long as said judgment 15 exercised m good
faith

Section 3 Basis and Maxunum Level of Annual Assessments The maxmimum annual assessment shall be Three
Hundred Sixty and No/100 Dollars ($360 00) per residential Lot and the maximum annual assessment shall be Eighteen Hundred
and No/100 Dollars ($1,800) for each commercial Lot From and after January 1 of the year immediately following the
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conveyance of the Common Areas from Declarant to the Association, the maximum, annual assessment may be mcreased by the
Board of Directors of the Association, effective January 1 of each year i conformance with the rise, if any, m the Consumer Price
Index for the "All Urban Consumer” Index (US Average) (base year 1967 = 100) published by the Department of Labor,
Washington, D C for the year ended the precedmg June 30th or alternatively, by an amount equal to the difference between the
then current assessment and the projected assessment calculated by mcreasing the ongmal assessment set forth heremn by an
amount equal to 10% compounded annually for each year from the date hereof, whichever 1s greater, without a vote of the
Members of the Association From and after January 1 of the year mmediately following the conveyance of the first Lot by
Declarant to an Owner, the maximum annual assessment may be ncreased above that established by the Consumer Price Index
formula or the above mentioned percentage increase only by written approval of the Owners of two-thirds (2/3) of each class of
members who are voting m person or by proxy, at a meeting duly called for this purpose  After consideration of current
mamtenance costs and future needs of the Association, the Board of Directors may fix the annual assessment at an amount not m
excess of the maximum amount approved by the Owners Assessments will commence upon conveyance of the Common Area to
the Association
1

Section 4 Special Assessments for Capital Improvement In addition to the annual assessment authonized above, the
Association may Jevy, m any assessment year, a special assessment applicable to that year only, for the purpose of defraying, m
whole or 1 part, the cost of any construction, reconstruction or unexpected repar or replacement of a particular capital
improvenent located upon the Commion Area, easements or dramage area, including the necessary fixtures and personal property
related thereto, provided that any such assessment shall have the written approval of two-thirds (2/3) of the votes of each class of
Members who are votmg mn person or by proxy, at a meeting duly called for this purpose

Section 5 Notice of Quorum for Any Action Authorized Under Sections 3 and 4 'Whritten notice of any meeting of
the Members of the Association called for the purpose of taking any action authorized under Sections 3 and 4 of this Article shall
be sent to all members and shall be posted at a public place within the Subdivision not less than thirty (30) days nor more than
sixty (60) days i advance of the meeting At the first such meeting called, the presence of the Members holding sixty percent
(60%) of all membership votes entitled to be cast m each membership class or their proxies shall constitute a quorum  If the
required quorum 18 not present, addinonal meetings may be called subject to the same notice requirements and the required
quorum at each subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting No such subsequent
meeting shall be held more than (60) days following the precedmg meeting

Section 6 Rates of Assessments Both ananual and special assessments on all Lots, whether or not owned by the

Declarant, must be fixed at uniform rates as follows

(a) Qccupied Lots Those Lots contaming an occupted Living Unit (the 15, a Living Umt that has been mtially
occupied, although 1t may have been subsequently vacated) shall be assessed the full assessment as set by the
Board of Directors of the Association, and

(®) Completed Living Unit Those Lots contatnng a substantially completed, but unoccupied Living Unit (that 1,
a Living Unit that has not been mitially occupied), shall not be assessed If such Owner fails to mamtain said
Completed Living Unit i accordance with the requurements set forth mn this Declaration, the Association 15
hereby authorized to do so and any expense the Assoctation wcurs thereby shall become a lien on the Lot and
the general personat obligation of said Owner, and

() Vacant Lots Those Lots which are vacant or upon which a residence 15 under construction shall not be
assessed  1f such Owner fails to mamtawn said Vacant Lot m accordance with the requirements set forth mn this
Declaration, the Association 1s hereby authonized to do so and any expense the Association mncurs thereby shall
become a lien on the Lot and the general personal obligation of said Owner

A A ent The Declarant hereby establishes
One Hundred Eighty a.nd No/ 100 Do]lam ($180) as the first annual assessment to be collected on each Occupied Lot and Nine
Hundred and No/100 Dollars ($900) to be the mitial annual assessment for each commercial Lot The annual assessment provided
for 1n this Section 7 shall commence upon the mtial Deed recording date of an Occupied Lot The first annual assessment shall be
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adjusted according to the number of months remamng m the calendar year On or before the 30th day of November n each year,
the Board of Directors of the Association shall fix the amount of the annual assessment to be levied against each Lot 1n the next
calendar year Written notice of the figure at which the Board of Directors of the Association has set the annual assessment shall
be sent to every Owner whose Lot 1s subject to the payment thereof However, the failure by the Board of Directors of the
Association to fix an annual assessment for any year will not be deemed a waiver with respect to any of the provisions of this
Declaration or a release of hability of any Owner o pay annual assessments, or any mnstallments thereof, for that or any
subsequent year In the event of such failure, each Owner shall continue to pay the annual assessment established for the previous
year until the new anmmal assessment 1s established The new annual assessment established by the Board of Directors of the
Association shall be applied retroactively to the commencement of the then current assessment year and the deficit shall be paid
by each Owner withmn thirty (30) days after receipt of a statement therefore  Assessments shall be due and payable yearly i
advance on the first day of January or as directed by the Board of Directors of the Association The Assoctation shall, upon
demand, and tor reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid A properly executed certificate of the Association as to the status of assessments
on a particular Lot 1s binding upon the Association as of the date of 1ts 1ssuance

Section 8 Effect of Nonpayment of Assessments; Remedies of the Assocjation Any assessments or charges which
are not pard when due shall be delinquent If an assessment or charge 1s not pard within thirty (30) days after the due date, 1t shall
bear 1nterest from the due date of the lesser of (1) exghteen percent (18%) per annum or {1} the maximum rate permitted by law,
and the Association may brmg an action at law agamst the Owner personally obligated to pay the same, or foreclose the Len
herein retamed agamst the Lot Interest, costs and reasonable attorney's fees icurred m any such action shall be added to the
amount of such assessment or charge In order to secure the payment of the assessments or charges hereby levied, a vendor's hen
for the benefit of the Association, shall be and 15 hereby reserved m the Deed from the Declarant to the purchaser of each Lot or
portion thereof, which lien shall be enforceable through appropriate judicial and non-judicial proceedings by the Association As
additional securnity for the payment of the assessments hereby levied, each Owner of 2 Lot n the Subdivision, by such party's
acceptance of a deed thereto, hereby grants the Association a lien on such Lot which may be foreclosed on by a non-judicial
toreclosure and pursuant to the provisions of Section 51 002 of the Texas Property Code (and any successor statute), and each
such Owner hereby expressly grants the Association a power of sale i connection therewith The Association shall, whenever 1t
proceeds with non-judicial foreclosure pursuant to the provisions of said Section 51 002 of the Texas Property Code and said
power of sale, designate m writing a Trustee to post or cause to be posted all required notices of such foreclosure sale and to
conduct such foreclosure sale The Trustee may be changed at any tume and from time to tume by the Associanon by means of 2
written mstrument executed by the President or any Vice President of the Associatton and filed for record m the Official Public
Records of Travis County, Texas In the event that the Association has determumed to non-judicially foreclose the Lien provided
herem pursuant to the provisions of said Section 51 002 of the Texas Property Code and to exercise the power of sale hereby
granted, the Association shall mail to the defaulting Owner a copy of the notice of Trustee's Sale not less than twenty-one (21)
days prior to the date of which sale 1s scheduled by postmg such notice through the US Postal Service, postage prepaid,
registered or certified, return receipt request, properly addressed to such Owner at the last known address of such Owner
according to the records of the Associaton If required by law, the Assoctation or Trustee shall alsa cause a copy of the Notice ot
Trustee's Sale to be recorded 1n the Official Public Records of Travis County, Texas OQut of the proceeds of such sale, there shall
first be paid all expenses mcurred by the Association m connection with such default, mcluding reasonable attomney's fees and a
reasonable trustee's fee, second, from such proceeds there shall be paid to the Association an amount equal to the amount 1n
default, third, any amounts required by law to be paid before payment to the Owner, and, fourth, the remaimng balance shall be
paid to such Owner Following any such foreclosure, each occupant of any such Lot foreclosed on and each occupant of any
mmprovements thereon shall be deemed to be a tenant at sufferance and may be removed from possession by any and all lawful
means, including a judgment for possession m an action of forcible detamner and the issnance of a writ of restitution there under

In addition to foreclosing the i1en hereby retamned, mn the event of nonpayment by any Owner of such Owner's portion of
any assessment, the Association may, acting through the Board, upon ten (10) days prior written notice thereof to such nonpaymng
Owner, 1n addition to all other nights and remedies available at law or otherwise, restrict the rights of such nonpaying owner to use
the Common Areas, if any, 11 such manner as the Association deems fit or appropriate and/or suspend the voting nights of such
nonpaying Owner so long as such default exists

It 15 the ntent of the provisions of this Section 8 to comply with the provisions of sard Section 51 002 of the Texas
Property Code relating to non-judicial sales by power of sale and, mn the event of the amendment of said Section 51 002 of the
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Texas Property Code hereafter, the President or any Vice President of the Association, acting without joinder of any other Owner
or mortgagee or other person may, by amendment to this Declaration filed mn the Official Public Records of Hays County, Texas,
amend the provistons hereof so as to comply with sard amendments to Section 51 002 of the Texas Property Code

No Owner may warver or otherwise escape hability for the assessments provided for herein by nonuse of the Commen
Area or abandonment of lus Lot In addition to the above nights, the Association shall have the right to refuse to provide the
services of the Association to any Owner who 1s delimquent m the payment of the above descnbed assessments

Section 9 Subordinahon of the Lien to Mortgages As hereinabove provided, the title to each Lot shall be subject to
a vendor's lien and power of sale securing the payment of all assessments and charges due the Assoctation, but said vendor's hien
and power of sale shall be subordinate to any valid purchase money lien or mortgage covering a Lot and any vabd lien securing
the cost of construction of home improvements Sale or transfer of any Lot shall not affect said vendor's hen or power of sale
However, the sale or transfer of any Lot pursuant to a judicial or non-judicial foreclosure under a purchase money lien or hen
securmg the cost of construction of home mprovements shall extinguish the vendor's lien and power of sale securmg such
assessment ot charge only as to payments which became due prior to such sale or transfer No sale or transfer shall relieve such
Lot or the Owner thereof from hability from any charges or assessments thereafter becoming due or from the lien thereof No
extinguishment of the vendor's lien and power of sale shall relieve the delinquent Owner from his personal oblhigation and hability
therefore In addition fo the automatic subordmation provided heremabove, the Association, n the discretion of 1ts Board of
Directors, may subordmate the lien securing any assessment provided for herem to any other mortgage, lien or encumbrance,
subject to such Limutations, 1f anty, as such Board may determuned

Section 10 Exempt Property All properties dedicated to, and accepted by, a local public authority and devoted to
public use and all properties owned by a chantable or nonprofit organization exempt from taxation by the laws of the State of
Texas shall be exempt from the assessments and charges created herem Notwithstanding the foregong, no Lot which s used as a
residence shall be exempt from said assessments and charges

ARTICLEV
INSURANCE

The Association, through the Board of Directors, or its duly authorized agent, shall have the authonty to obtain the
following types of msurance policies

(a) Property msurance covering the Coramon Area, casements and esplanades and all improvements thereon m an
amount equal to the full replacement value of the improvements and facihities located upon the Common Area,
easements and esplanades and owned by the Association (including all building service equipment and the like)
with an "agreed amount endorsement” or 1ts equivalent, a "demeolttion endorsement” or 1ts equivalent and, Wf
necessary an "mcreased cost of construction endorsement” or "contingent hability from operation of building
laws endorsement" or the equivalent, affording protection against loss or damage by fire and other hazards
covered by the standard extended coverage endorsement m Texas, and by sprinkler leakage, debris removal,
cost of demohtion, vandalism, malicious nuschief, windstorm, and water damage, and any such other risk as
shall customanly be covered with respect to projects sumular i construction, location and use, and

®) A comprehenstve policy of public liability mnsurance covering all of the Common Area, easements and
esplanades, and msuring the Association, within such hnuts as 1t may consider acceptable (for all clamms for
personal mjury and/or property damage ansmg out of a single occurrence), such coverage to mclude protection
agamst water damage liability, lizbility for non-owner and hired automobiles, hability for property of others,
and any other coverage the Association deems prudent and which 1s customarily carried with respect to projects
stmilar n construction, location and use, and

(c) A policy of fidelity coverage to protect agamst dishonest acts on the part of officers, directors, trustees, and
employees of the Association and all others who handle, or are responsible for handlng tunds of the
Association, such fidelity bonds shall be of the kind and m an amount the Association deems necessary for the
protection of the Owners




; Premiums for all such msurance policies carmed by the Association shall be a common expense payable from the annual

\\ assessments on all of the Lots Liability and property msurance for Lots and the contents of residences shall be the responsibility

' of each indvidual Owner All proceeds from policies held by the Association shall be deposited m a bank or other financial

mstitution, the accounts of which bank or mstitution are msured by a federal governmental agency, with the provision agreed to

by said bank or institution that such funds may be withdrawn only by signature of at least two (2) of the members of the Board of

Directors, or by an agent duly authorized by the Board of Dwectors  In no event shall the msurance company or the bank or other

financial mstitution holding proceeds on a policy rssued in the name of the Association be authonized to distribute any proceeds

there from to the Declarant Proceeds from such policies shall be used by the Association only for the benefit of 1ts Members and

where such proceeds anse out of an occurrence m which a building or mprovement owned by the Association 1s damaged or

destroyed, they shall be used to teparr, restore and rebuild such building or improvements In the latter event, the Board of

Directors shall advertise for sealed bids from contractors, and acceptance of a bid recerved thereby, may negotiate with the

contractor, who shall, unless waived by the Board of Directors, be required to provide a full performance and payment bond for

the repaur, reconstruction or rebumlding of such destroyed improvements or buildings In the event the msurance proceeds are

msufficient to pay all costs of repairing and/or rebuilding said improvements to their original condition, the Association shall levy

a special assessment for capital improvements agaimnst all owners to make up the deficiency This shall be done only after
comphance wth all the requirements for mposition of special assessments

ARTICLE V1
ARCHITECTURAL CONTROL

Section 1 Architectural Control Committeg There 1s hereby created an Archutectural Control Commuttee (herein
referred to as the "Comumuttee"} compnsed of John Lloyd, Bruce Cash and David LeBoeuf, each of whom shall serve unti] hus
successor 15 appotnted  Any two (2) of the members of the Commuttee shall have the full authonty and power to act for the
Comnuttee Any member of the comnuttee may be removed, with or without cause, by the Declarant In the event any member
of the Commuttee should be so removed from the Commuttee or if any member of the Commttee should die, resign, refuse to act,
or become unable or meligible to act, Declarant shall have the authority to designate a successor No member of the Commuttee
or 1ts designated representative(s), as herem defined, shall be enutled to any compensation for services performed pursuant to this
Article The Commuttee may, however, employ one or more architects, engimeers, attorneys or other qualified consultants to assist

N the Commuttee m carrying out its duties hereunder, and the Association shall pay such consultants for such services as they render
) to the Commuttee A majonty of the Commuttee may designate one or more representative(s) to act for 1t and such
’ representatrve(s) shall have the full right, authority, and power to carry out the functions of the Commuttee

Section 2 Duties and Powers The purpose of the Committee 1s to protect the environmental and architectural
integrity of the Subdivision 1n accordance with the provisions of this Declaration No building, fence, wall or other structure or
mprovement of any nature shall be placed, constructed, erected or mamtamed on any Lot, nor shall any extenor addion to or
change or alteration theremn be made untl the construction plans and specifications for the same shall have been submutted to and
approved 1 writing by the Commuttee s to (a) conformity and harmony of external design and location 1n relation to surrounding
structures and topography, and (b) quahty of workmanship and matenials Any plans and specifications to be submtted shall
specify, 1n such form as the Commuttee may reasonably require, the location upon the Lot where the improvements are to be
placed and the dimensions thereof as well as appropnate nformation concerning the structural, mechanical, electrical and
plumbing details and the nature, kind, shape, heights, color scheme and materials of the proposed improvements or alterations
The Commuttee shall also have the night, where not otherwise set forth herem, to specify

(a) Mimmum setbacks,

(b) The location, heights and extent of fences, walls, or other screening devises,

(c) The onentation of structures and landscaping on Lots with respect to streets, walks and structures on adjacent
properties, however, the Commuttee shall not require setbacks further away from the streets than any platted
butlding line, and

(d) A lmuted number of acceptable exterior materials and/or fimishes that may be used in the construction,

alleration or repair of any improvement
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Further, no person exercising any prerogatve of approval or disapproval by the Commuttee shall mcur any hiability by
reason of the good faith exercise thereof

Section 3 Committee Approval Any approval or disapproval by the Commiuttee or its designated representative(s) on
any of the above matters shall be m writing and exther conveyed m person or by regstered or certified mail, return receipt
requested In the event saxd Commuttee or 1ts designated representative(s) fail to approve or disapprove such design and location
within thirty (30) days after said plans and specifications have been submutted to 1t, then such plans and specifications shall be
deemed approved (except for any required vartances as provided below) The Commuttee shall have the nght, exercisable at its
discretion, to grant variances to the architectural restrictions 1n specific mstances where the Comnuttee 1 good faith deems that
such vanance does not adversely affect the architectural and environmental integrity of the Subdivision or the common scheme of
the development If the Commuttee shall approve a request for variance, the Commuttee may evidence such approval, and grant its
permssion for such vanance, only by written instrument, addressed to the Owner of the Lot(s) relative to which such vanance has
been requested describmg the applicable restrictive covenant(s) and the particular variance requested, expressing the decston of
the Commuttee to permt the variance, describing {(when applicable) the conditions on which the variance has been approved and
signed by a majority of the then members of the Commuttee If any such variances are granted, no violation of the provisions of
this Declaration shall be deemed to have occurred with respect to the matter for which the varnance 1s granted, provided, however,
that the granting of a variance shall not operate to waive any of the provisions of this Declaration for any purpose except as to the
particular property and particular provisions hereot covered by the vanance, nor shall the granting of any vanance affect m any
way the Owner's obligation to comply with all governmental laws and regulations affecting the Lots and with the Plat  Failure by
the Commuttee to respond within thirty (30) days to the request for a variance shall operate as a demal of the vaniance

Section 4 Term The duties and powers of the members of the Commuttee heremn named, their successors, assigns and
designated representative(s) shall cease on the earlier of twenty (20) years from the date this Declaration of Covenants,
Conditions and Restrictions 1s recorded mn the Official Public Records of Real Property of Hays County, Texas, or the date upon
which all Lots subject to the jurisdiction of the Association become Occupied Lots Thereafter, the duties and powers of the
Commuttee shall vest m the Board of Directors of the Association or an Architectural Control Commuttee composed of three (3)
or more representatives appomted by the Board of Directors of the Association The approval required m this Article and the
duties and powers vested m the Commuttee and 1ts successors shall contimue so long as this Declaration of Covenants, Conditions
and Restrictions remam 1m force and effect The then current members of the Comrmttee may at any time voluntarly transfer all
therr duties and powers to the Board of Directors of the Associatton To be effective, such a transfer shall be evidenced by a
document executed by each of the then current members of the Commuttee

Secton S No Implied Waiver or Estoppel No action or failure to act by the Commuttee or by the Board of Directors
shall constitute a waiver or estoppel with respect to future action by the Commuttee or Board of Directors with respect to the
construction of any improvements within the Subdivision Specifically, the approval by the Commuttee or Board of Directors ot
any such residential construction shall not be deemed a waiver of any night or an estoppel to withhold approval or consent for any
qmuilar residennal construction or any smmlar proposals, plans, specifications or other matenals submitted wath respect to any
other residential construction by such person or other Owner

ARTICLE VII
EXTERIOR MAINTENANCE

Sectien 1 Qbligation All Living Umts and other buildings located withmn the Subdivision must be kept m good repawr -
and must be pamted when necessary to preserve therr attractiveness  Grass, vegetation and weeds on each Lot shall be cut as
often as may be necessary to mamtam the same m a neat and attractive condition  All damaged, diseased beyond recovery or
dead trees shall be cut and removed from any Lot at the expense of the Owner Vacant Lots shall be mowed and maintained in
appearance by the Owner and shall not be used as dumpmg grounds for rubbish, trash, rubble or soil, except that Declarant or the
Commuttee may designate fill areas mto which matenals specified by Declarant or the Commuttee may be placed The
Association may plant, mstall and mamtam shrubbery and other screening devices around boxes, transformers and other above-
ground utility equipment The Association shall have the right to enter upon the Lots to plant, mstall, maimntain and replace such
shrubbery or other screemng devices Owners of residences shall construct and mamtamn a fence or other swmtable enclosure to
screen from public view the drying of clothes, yard equipment and wood piles or storage piles
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Section 2 Faiure to Mamntain In the event any Owner of any Lot m the Subdivision fails to mamtam the Lot and the
mmprovements situated thereon mn a manner satisfactory to the Board of Directors of the Association, the Association, after seven
(7) days notice to the Owner of said Lot, setting forth the action intended to be taken by the Association and after approval by a
two-thirds (2/3) vote of the Board of Directors, shall have the nght (but not the obligation), through 1ts agents and employees, to
enter upon said Lot and to repair, mamtam and restore the Lot and the extenior of the buildings and any other mprovements
located thereon To the extent necessary to prevent rat infestation, diminsh fire hazards and accomplish any of the above needed
repair, mamienance and restoration, the Associaton shafl have the nght (but not the obhgation), through its agents and
employees, to enter any residence or improvement located upon such Lot Neither the Association or its agents or employees
shall be lable, and are expressly relieved from any liability for trespass or other tort 1 connection with the performance of the
exterior mantenance and other work authorized m this Article  The cost of such extenor maintenance and other work shall be the
personal obligation of the Qwner of the Lot on which 1t was performed and shall become a part of the assessment payable by said
Owner and secured by the liens herein retained

ARTICLE VIII
USE RESTRICTIONS

Section 1 Residential Use Each and every Lot m the Subdivision 1s hereby restricted to site built residential dwellings
for single-family residential use only, except for any designated on the recorded plat as a commercial Lot, which may be used for
any commercial purposes approved by the ACC or the Board of Directors  As used herem, the term "residential use" shall be
held and construed to exclude hospitals, clinucs, apartment houses, manufactured houses, duplex houses, garage apartments used
for rental purposes, boarding houses, hotels and commercial and professional uses, whether from homes, residences, or otherwise,
and all such uses of said property are hereby expressly prohubited

Section 2 Business Activity No busmess activities of any kind whatsoever shall be conducted m any portion of the
Subdivision except any Lot designated on the recorded Plat as a commercial Lot, provided, however, the foregomg covenant shall
not apply to the busmess activities of the Declarant, tts agents and assigns dunng the construction and sale period, or of the
Association, 1ts successors and assigns m furtherance of 1ts powers and purposes as herem set forth  Each builder on Lots 1n the
Subdivision shall be allowed to use the garage Structure consiructed on the Lot as an office, provided, however, that such
structure must be converted back to a garage prior to the sale of the home on the Lot affected to a purchaser

Section 3 Common Area The Common Area shall not be used for any commercial purposes, however, this provision
shall not preclude the Association from charging reasonable fees for the use of the recreational facilities which are part of the
Common Area

Section 4 Exemption for Sale of Lots Notwithstanding any provisions herem contamed to the contrary, 1t shall be
permussible for Declarant or the builder of any residence to maimtam, durmg the period of construction and sale of Lots withm the
Subdivision, upon any portion of a Lot, such facilities as m the sole opmion of the Declarant may be reasonably required,
convenient or mcidental to the construction and sale of mmproved Lots, including, without limmtation, a busmess office, storage
area, construction yards, model umts and a sales office

Section 5 Animals and Livestock The raising, breedmg or keeping of anumals, livestock or poultry of any kind on
any Lot m the Subdiviston 1s strictly prohibited, provided, however, consistent with the Living Umit's use as a residence, dogs,
cats or other household pets may be kept on a Lot, provided they are not kept, bred or mamtamned for any commercial purposes
and further provided, no more than three (3) such pets shall be kept on a Lot All pets must be properly tagged for identification
and penned m an approved enclosure No pet may be chamed or leased outside an enclosure unless being walked on a leash
Whenever, a pet 1s removed from 1ts enclosure, 1t must be mn the possession of tts owner or the owner's agent and must be
restrained by a proper leash of chain, rope, plastic, leather or similar matenial

Section 6. Mineral Production No o1} drlling, ol development operations or oil refining, quarrymg or muing

operations of any kind shall be permutted upon any portion of the Subdivision, nor any kind shall be permtted upon any portion
of the Subdivision, nor shall o1l wells, tanks, tunnels, mmneral excavations or shafts be permitted upon any portion of the
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) Subdiviston No dermnick or other structure designed for use m bonng for o1l or natural gas shall be erected, maimntamed or
permutted upon any portion of the Subdivision

Section 7 Disposal of Trash No portion of the Subdivision shall be used or mamtaned as a dumping ground for
rubbish, trash, garbage or other wastes All rubbish, trash, garbage or other waste shall be kept m samtary containers and out of
sight of the Common Area and any street or adjacent Lot, except on days designated by the Association for pick-up of such
garbage In a manner consistent with good housekeeping, the Owner of each Lot shall remove such prolubited matter from his
Lot at regular ntervals at his expense  No 1ncimerator may be mamntamned on any portion of the Subdivision

Section 8 Storage of Vehicles No recreation vehicles, boats, trailers, campers or moperable vehicles shall be allowed
to be parked within the streets, common area, front yard, side yard, or rear yard or any other area of the Subdivision, unless same
are parked m garages and the garage doors remain closed except when m use No portion of the front yards, streets or Common
Area shall, without the express written perrmssion of the Association, be used for any items which the Association deems
unsightly or mappropriate No Owner of any Lot in the Subdrvision or any visttor or guest of any Owner shall be permitted to
perform work on any vehicle 1n any driveway, front yard or street other than for work of a temporary nature For the purpose of
the foregong term, "temporary” shail mean that the vehicle shall not remamn 1n a driveway or street 1n excess of Forty-Eight (48)
consecutive hours  Garage doors shall be closed at all times, except for immedate entry or exit Additions to the driveways
subject to the ongnal burlding permut are not allowed unless approved in advance by the Declarent or Association

Section 9 Storage of Building Materials No Lot shall be used for storage of any matenal except that required for
landscaping or construction which matenials shall not be placed or stored upon any Lot until the Owner 15 ready to commence
construction of mprovements on the Lot, at which time such materials shall be placed within the property lines of the Lot upon
which the improvements are to be constructed, and shall not be placed 1n the street or upon any Conmon Areas

Section 10 Signs No advertisinig signs (except not more than one six (6) square foot "For Rent"or "For Sale" sign per
Lot), promotional signs, billboards, unsightly objects, or nuisances shall be erected, placed or pernutted to remain on any portion
of the Subdivasion, except for Lots designated as commercial Lots on the recorded plat which shall be permutted larger signs 1f
approved by the ACC or Board of Directors Declarant and the Association, however, shall have the right to erect identifying
T s1gns at each entrance of the Subdivision and Declarant may place and maintam, or permit to be placed and maintained, such
,) builder advertising signs as 1t may destre m 1ts sole discretion 1 connection with the construction of homes 1 the Subdivision
The Board of Directors of the Association shall have the night to approve the design and working of all signs and the night to enter
1 and upon any Lot for the purpose of removing any sign being mawmntaned thereon which has to be approved by it In no event
shall the Association or its Board of Directors be liable to any person or persons for any damages of whatever nature for removing
such s1gns 1n a reasonable manner

Section 11 Clotheslimes No outside clothesline or simlar clothes drying structure shall be constructed or mantamed
on any Lot that 1s withmn sight of a Common Area, any public street or adjacent Lot

Section_12 Nuisances No noxious or offensive trade or activity shall be carried on upon any portion of the
Subdivision, nor shall anything be done thereon which may become an annoyance or nuisance to the residents of the Subdivision
or 1n any way endanger the health of the residents

Section 13 Prohibited Conduct No portion of the Subdivision shall be used for vicious, 1llegal or immoral conduct,
or by any conduct 1n violation of the laws of the State of Texas, or the United States, or of the police, health, sanitary, building or
fire codes, regulations or mstructions relating to or affecting the use, occupancy or possession of any portion of the Subdivision

Section 14 Control of Sewage Effluent No outside toiets wall be permutted, except temporanly during the
construction of improvements, and no mstallation of any type of device for disposal of sewage shall be allowed that would result
1n raw or untreated or unsamtary sewage bemg carried mto the streets or 1nto any body of water Dramage of storm waste 1nto
sewage pipes shall not be permitted No septic tank or other means of sewage disposal will be permitted

ARTICLE IX
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ARCHITECTURAL RESTRICTIONS FOR RESIDENTIAL (non-commercial) LOTS

Section 1 Type of Living Unit No building shall be erected, altered, placed or permutted to remaim on any Lot other
than a detached single farmly dwelling of not more than two (2) stories and the maximum height of residential structures shall be
40 feet  All structures shall be of new construction and no structure shall be moved from another location onto any Lot

Section 2 Adequacy of Parking Each lot shall provide adequate parking spaces sufficient to accommodate all
parking needs for the mtended uses within each lot  Seventy five (75%) percent of the lots shall have a minimum of four (4)
parking spaces, two of which may be n the garage Twenty five (25%) percent shall have a mmmum of three (3) parking spaces
one of which may be n the garage No garage shall be converted mto bedrooms, dens, studies or any hving areas for the
occupants, provided ;however, builders may temporanly convert the garage if used as a model home, such garage must be
reconverted for the parking of automobiles wathun 90 days when no longer m use as a model home Covered carports on Lots are
not permitted

Section 3 Type of Construction The first floor street extertor walls of residential structures will be constructed of
masonry matenals The Architectural Control Commuttee of the Homeowners Association may grant vanances to this provision
to allow for the unhzation of architectural elements to vary the "street scene” front elevations within the neighborhood and such
that the resulting structure will not detract from the genera! appearance of the neighborhood  However, 2 minimur of at least twenty
percent (20%) ot the first floor front exterior wall will be constructed of masonry materials (excluding windows doors, other openings and
gables) on all residential structures For the purpose of this Section 2, cement siding products shall be considered as masonry No
garage or accessory building shall exceed i height the dwelling to which 1t 15 appurtenant without the written consent of the
Committee Every garage and permutted accessory building (except a greenhouse) shall correspond 1n style and architecture with
the dwelling to which 1t 1s appurtenant No structure of any kind or character that incorporates frame construction on the exterior
shall be erected on any Lot unless such structure recerves at least one coats of paint at the time of construction or the exterior 15 of
redwood or cedar material

Section 4 Dumensiops of Living Unit The maxmmum lot coverage of residential structures, accessory buildings,
driveways and mmpervious decks shall not exceed 55 percent of the total lot size  Unless otherwise approved by the Commutiee,
no structure shall be erected, altered, placed or permutted to remam on any Lot located 1 the Subdivision unless it 1s a residential
dwelling with a hiving area of at least Seven Hundred Seventy-Five (775) square feet of heated floor space exclusive of covered
porches and garage, and two-story structures shall have at least three hundred fifty (350) square feet heated space on the ground
floor

Section 8 Location of Living Imit on a Lot The mimmum buildimg setback requirement shall be as shown on the
final plat for each Section However, the setbacks shall not be less than as follows

Front setback 15 feet from front propesty line
Rear setback 10 feet from rear property lme
Interior Side setback 5 feet from side property lne

Cormner lot side setback 10 feet from side property line
Note  Roof overhangs or eves may extend mto side setbacks

Should two or more adjoming building sites be owned by the same or substanually the same Owner or Owners and said lots shall
not contam an easement between the two lots, said Owner or Owners shall be permutted to erect a structure across the building site
lines common to the sites owned by said Owner or group of Owners, and such construction shall not be considered to be in
violation of the side or rear setback restrictions described above, so long as such improvements or structures are determed to
consist of one continuous building, which determmation shall be 1n the sole good faith discretion of the Commuttee Except as
expressly approved m writing by the Commuttee, the immediately preceding sentence shall m no way affect or change the side or
rear setback lines heremnabove set forth and these sefback lines shall continue to apply to any bulding site or a group of building
sites under the same or substantially the same ownership For the purpose of these restrictions, the front of each Lot shall
comeide wath and be the property line having the smallest dimension abutting a street  Each Living Umt will face the front of the
Lot, and will be provided with dniveway access from the front of the Lot only, except that garages on the comer Lots may face the
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side street No dwelling shall be located on any Lot within any utility easement

Section 6 Location of Accessory Buildings on a Yot The following requirements are applicable to accessory
buildings 10 a residential structure
Number Permutted 1
Maximum Height 20 feet
Placement Rear Yard Only
Setbacks Side Street - 15 feet

Interior Side Yard - S feet
Rear Yard - 5 feet
Rear Yard Coverage - 10 percent

Section 7 Metal Buildings No metal burldings of any type shall be placed or constructed upon any Lot

' Section 8§ Roof Material Roof of all residences shall be constructed so that the exposed material 1s of at least a 20
year composttion grade that complies with the FHA and VA gwdelines in force on the date of construction of the roof mnvolved,
and of a color acceptable to the Commuttee

Section 9 Driveways Unless the Commuttee agrees otherwise each Lot shall have driveway access of concrete to the
street on which the Living Unit constructed thereon faces and shall not have driveway access to a street on which 1t may side
Subject to the foregoing Lumitation, the Owner of each Lot shall construct and mamntain at hns expense a driveway from his garage
to an abutiing street, mcluding the potion of the street nght-of-way The Owner shall repair at his expense any damage to the
street occastoned by connecting the driveway thereto

Section 10 Sidewalks Homebwlder or lot owner shall construct sidewalks as required by the Plat, applicable federal,
state , county and/or Jocal law, mcluding Texas Department of Licensing and Regulation

Section 11 Traffic Sight Areas No fence, wall, hedge or shrub plantmg which obstructs sight lmes at elevations
between two and six feet above the street shall be permutted to remain on any corner Lot within the trrangular area formed by the
two (2) Lot lnes abuttng the streets and a line connecting them at pomnts twenty-five (25) feet from their mtersection or withi the
tnangular area formed by the Lot line abutting a street, the edge line of any driveway or alley pavement and a line connecting
them at potnts ten {10) feet from their mtersection

Section 12 Screening Fences All fences shall be constructed of wood, not to exceed 6 feet mn height and will be
constructed with the rails to the mnside and the pickets facing outward on each lot to the street No fence will be allowed to be
placed closer to the street than the front corners ot the residence constructed on such lot However, decorative fencing may be
used 1n the front yard of model homes Such fencing shall be removed immediately upon termination of the home as a model
The erection of chain link fences 1s prohubited

Section 13 Swimming Pool Fences All swimming pools must be enclosed by a fence at least 48 inches i height with
a self closing gate

Sectian 14 Exterior Antennas Without the prior written approval of the Commuttee, no exterior television antenna,
television satellite reception disc or radio antenna of any sort shall be placed, allowed or maintamed upon any portion of the
improvements and structures to be located m the Subdiviston or upon any Lot, other than one conventional television antenna,
which antenna must be erected 1n such a manner so that it 1s not vistble from the street No permutted antenna shall exceed fifteen
feet in height

Sechion 15 Temporary Struciures No structures of a temporary character, including tents, shacks, barns, or other

outbuildings shall be placed on any Lot located within the Subdivision except for such temporary buildings utilized by the
Declarant or the builder or any residence during the period of construction  Trailers and motor vehicles shall not be used on any
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Lot at any time as a residence, erther temporanly or permanently

Section 16 Air Conditioners No window awr condittoners, wall type ar conditioners or evaporative coolers visible
from any street shall be permutted, except as may be used temporartly 1n the sales or construction offices of a builder

Section 17 Mailboxes and Identifying Numbers Unless a community mail box 1s required by the postmaster,
mdividual mailboxes, house numbers and simlar matter used 1n the Subdrvision must be harmomous with the overall character
and aesthetic appeal of the community and the decision of the Commuttee that any such matter 15 not harmomous shall be final

Section 16 Prvate Utility Lines All electrical, telephone and other utiity lmes and facilities which are located on a
Lot, and are not owned by a governmental entity or a public utility company shall be mstalled n underground conduits or other
underground facilines unless otherwise approved i writing by the Commuttee

Section 17 Salar Collecters No solar collectors shall be installed without the prior wntten approval of the
Commuttee  Such installation shall be m harmony with the design of the residence Whenever reasonably possible, solar
collectors shall be mstalled mn a location that 1s not visible from a public street 1n front of or to the side of any residence

Section 18 Landscaning Mamtenance of Lawns, Plantings and Trees Sprinkler systems and landscaping may be
mnstalled after completion of each Single Family Residential Dwelling, however, each Single Family Residential Dwelling shall
have the front yard completely sodded with bermuda, buffalo grass or St Augustine that 1s 1 good condition after completion
Each Owner shall keep all shrubs, trees, lawns, grass and plantings of every kind on such Owner's Lot cultivated, adequately
watered and marntamned, pruned and free of trash and other unsightly material Each Owner shall trm and edge the grass along all
driveways and sidewalks as often as may be required to maintam a clean, neat appearance The Association and/or the
Architectural Control Commuttes may adopt rules regulating landscapmg permutted and required  In the event that any Owner
shall fail to mstall and mamtam landscaping mn conformance with such rules or shall allow his landscaping to deteriorate to a
dangerous, unsafe, unsightly or unattractive condrtion, the Association upon fifteen (15) days prior written notice to such Owner,
shall have the nght to correct such condition and to enter upon such Owner’s property for the purpose of domng so and such
Owner shall promptly remmburse the Association for the cost thereof Such cost shall be an assessment and shall create a lien
enforceable m the same manner as other assessments as set forth in this Declaration  Vacant lots shall be mowed and mamtamed
m appearance by the Owner

Section 19 Lughting Outdoor lighting shall be installed so as to not direct excessive, bright 1llumination nto adjacent
or neighboring restdences Individual lot street hghting, 1f any, shall consist of a uniform light standard as specified and descrnibed
by the Architectural Control Commuttee, on each residential lot, supplied by each Owner and on a photocell or automatic tume
clock. connected to mdividual Homeowner meter, such hght, as locauon, style, size, and type, shall be msialled at ttime of
construction of each smngle family residence and shall be subject to the approval of the Architectural Control Commuitee No
holiday or occasion highting or decorations shall be mstalled earlier than thirty (30) days prior to occasion and must be removed
no later than twenty (20) days after the eveat

Section 20 Recreational Equipment All playground and/or recreation equipment must be placed n the back yard
and not vistble from any street unless otherwise approved by the Architectural Control Commuttee 1n writing before construction
begms or such placement of the playground or recreational equpment on the lot in the Subdivisson

ARTICLE X
MANAGEMENT AGREEMENTS

Each owner hereby agrees to be bound by the terms and conditions of all management agreements entered 1nto by the
Association for the management of the Common Area and the facilities Jocated thereon A copy of all such agreements shall be
available to each Owner Any and all management agreements entered mto by the Association shall provide that the Association
may cancel said management agreement by giving the other party thurty (30) days written notice when so authorized by the vote of
a majority of the membership votes m the Association entitled to be cast at a meeting of the members or otherwise In no event
shall such management agreement be canceled prior to the tume the Association or its Board of Directors negotiate and enter mto

14

Order: forestbluff Comment: dec



Description: Travis,TX 99-Present Year.DocID 2003.119897 Page: 15 of 19: — e
forestbluff Comment: dec

Order:

a new management agreement which 1s to become operative immediately upon the cancellation of the preceding management
agreement It shall be the duty of the Association or its Board of Directors to effect a new management agreement prior to the
expiration of any prior management contract Any and all management agreements shall be for a term not to exceed one (1) year
and shall be made with a professional and responsible party or parties with proven management skills and experience managmg a
project of this type

ARTICLE X1
EASEMENTS AND UTILITY RESTRICTIONS

Section 1 General Declarant shall have the nght to grant, convey, dedicate or reserve easements over, on or under
any part of the land m the Subdrvision for streets and/or for electric ight and power, telephone, natural gas, water, santary sewer,
torm sewer, cable television, and other unlity lines and facifities by separate recordable document for a period of ten (10) years
after the date thus Declaration of Covenants, Conditions and Restrictions s filed of record m the Official Public Records of Real
Property of Travis County, Texas, regardless of whether at such time Declarant has title to the land within the easement(s)
Thereafter, the Association shall have the power and authority to grant such an easement upon the vote of a majonity of the
membership votes enutled to be cast at any meeting of the Members of the Association or otherwise An easement 1s also
specifically granted to the Umted States Post office, its agents and employees to enter upon any portion of the Subdivision m
performance of mail delivery or any other Umted States Post Offices services An easement 1s also granted to all police, fire
protection ambulance and sumular persons to enter upon any portion of the Subdivision m performance of their duties  Further, an
easement 15 hereby granted to the Association, 1ts offtcers, agents, employees, and to any management company duly selected by
the Association, to enter m or cross over the Common Area and/or any Lot to perform the duties of mamtenance and repair as
provided for herem The easements provided for 1n this Article shall 1n no way affect any other recorded easements covering any
portion of the Subdivision

Section 2 Undergronnd Flectric Service Underground smngle phase electric service, television, propane gas phone
and mternet service may be available to all dwellmgs or structures located m the Subdivision In such event, the metering,
transformung and termmnal equipment shall be located erther on the exterior surfaces or walls of dwellings or structures or at potnts
to be designated by the utility company The utility company shall have a five foot (5°) wide underground easement along and
centered on the underground electncal power service conductor mstalled and running from the utihfy company's easement shown
on the recorded Plat of the Subdivision to the designated point of service on the dwelling or structure Thuis easement shall be for
the maintenance of its conduits, conductors and metering equipment For so long as such underground service 1s maintamned, the
electrical service to each dwelling and structure Jocated i the Subdivision shall be uniform and exclusively of the type known as
single phase, 120/240 volt, 3 wire, 60 cycle altemating current This 5° easement tor underground utility service may be crossed
by driveways, wallkways and patio areas, provided the Declarant or builder makes prior arrangements with the utility company
furmishuing such service However, this easement shall be kept clear of all buddings Neither the Declarant nor the utility
company using this easement shall be hable for any damage done by either of them or their assigns, their agents, employees or
servants to shrubbery, trees, flowers or other umprovements located on the land covered by such easement Further, all of the
Subdivision shall be subject to such easements, restrictions, covenants and conditions as are required to be mmposed agamst the
Subdivision by Declarant i any agreement entered wmto with any utility company for the delivery of underground utility service to
the Subdivision (the “Utiity Easement") Accordmgly, the recordation of any such Utlity Agreement mn the Official Pubhc
Records of Real Property of Travis County, Texas, shall constitute an amendment to the Declaration that mcludes m ths
Declaration and mposes agamst the Subdivision any all easements, restrictions, covenants and conditions required under said
Uulity Agreement

Section 3 Television Cable, Telephone, Liquid Propane Gas, Security and Internet Service. Declarant reserves
the nght to hereafter enter mto a franchise or sumular type agreement with one or more utihity providers such as cable television
compames telephone comparues, gas or propane companies, security compamues and nternet companies and Declarant shall
have the night and power m such agreement or agreements to grant such cable television company, telephone company, and
propane gas company or comparues the uninterrupted right to mstall and mamtam such commumcation cable, telephone lme, and
propane gas pipmg and related ancillary equipment and appurtenances within the utility easements or nghis-of-way reserved and
dedicated heremn and 1n the Plat referenced above. At Declarant’s sole option and discretion, Declarant has the night to transfer
and assign all or a portion of such agreement(s) to the Association, and Declarant does hereby reserve unto the Association the
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sole and exclusive right to obtam and retam all mcome, revenue and other things of value paid or to be paid by such utility
company or companies pursuant to any such agreements between Declarant or the Association and such cable television company
QT companies

Section 4 Surface Drainage Easement Declarant hereby dedicates a Three foot (3°) dramage easement along and
adjacent to all boundaries of all Lots, except for Common Areas Declarant agrees to transfer and assign any such agreement to
the Association upon the date that Declarant conveys the Common Areas to the Association, and Declarant does hereby reserve
the sole and exclusive right to mamtam, re-channel or re-direct surface water drainage as determined by the Board of Directors

Section 5 Gas System The Property 1s restricted as follows (1) All structures having more than 700 square feet of
enclosed, temperature-controlled area built on the Property shall be completely plumbed for propane gas for all of the
followmg A) water heaters, B) furnaces and permanently attached air heating systems, C) cooking ranges/cooktops, D)
fireplaces (if any), and E) swimming pool heating equipment (if any), and shall have a propane gas yardline installed from the
service located within 5° of the side property line to the house, (i) other than containers utihzed on the Property by or for the
benefit of Texas Commumty Propane (the “Gas Company”), no fuel storage contamers (other than those permanently
attached to an automotve vehicle and only 1f such contamer 1s used solely to fuel the vehicle) having more than a ten gallon
capacity which contaims any fuel of any type (except gasolme and diesel) shall be located, permutted, used or nstalled on the
Property, and {u1) any property owner’s association or symilar entity established for the Property or any portion thereof shall
have no right to mmpose any assessments, dues, tax or use fees agamst the owner or operator of any part of the Gas System or
agamnst any property nterests related to the Gas System

Each Lot 1s subject to the Propane Use Requirements unless and until a one-time warver fee (“Waiver Fee”) 1s
recerved by the Gas Company and accompanied with written notice 1dentifying the payment as the Waiver Fee fora
specifically identified Lot withmn the Property Upon the occurrence of an “event of non-compliance” on a Lot, the Owner of
the respective Lot 1s obligated to and shall pay to Gas Company the apphcable Warver Fee For the purposes of thus
Declaration, an “event of non-compliance” shall mean mstalling or utilitizing on a Lot exther (1) a water heater or (11) a
furnace/permanently-attached air heating system, etther of which does not exclusively utilize propane fuel for heating The
amount of the applicable Waiver Fee shall be as follows

a  Ifthe Warver Fee and requisite wnitten notice 18 recerved by Gas Company within thirty of the occurrence of
an event of non-compliance on the respective Lot, , the Waiver Fee shall equal $900 00,

b  If the Warver Fee and requisite written notice 18 not recerved within thurty days of the occurrence of an
event of non-comphance on the respective Lot, Declarant, and 1its successors and assigns acknowledge that
the delay will cause damage to the Gas Company As 1t 15 impossible to currently determine the damage to
Gas Company 1f such payment 1s not paid within this period, Declarant and 1ts successors and assigns agree
to pay as liqudated damages, and not as a penalty, the additional sum of $350 for failure to make timely
payment resulting m a total Waiver Fee of $1,250,

c It the Waiver Fee and requisite written notice 15 not recerved within thirty days of the occurrence of the
event of non-comphance on the respective Lot and the Gas Company refers the unpaid Waiver Fee
obligation to a collection agent or attorney, the Waiver Fee shall be $1,250 plus all costs meurred by the
Gas Company to collect the Watver Fee mcluding, but not lumuted to, collection service fees, attorney’s
fees, and court costs The Gas Company agrees to provide written notice regarding the current amount of
such costs mcurred within five business days of 1ts receipt of a written request from the Lot’s owner
accompanied by a self-addressed, postage-paid envelope

Gas Company shall have the right to enforce, by any proceeding at law or m equaty, all restrictions, conditions, and
reservations imposed by this Declaration Failure to enforce any covenant or restriction shall not be deemed a warver of the
right of enforcement either with respect to the violation n question or any other violation All waivers must be 1n writing and
signed by an officer of the Gas Company

The easements, covenants, conditions, and restrictions shall be for the benefit of the Property and the Gas Company
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Invalidation of any one of these covenants or restrictions by judgment or court order shall in no way affect any other
provision, and all other provisions shall remamn 1n full force and effect

These easements, restrictions, covenants, and conditions are for the purpose of adding value to the Property and to
enhance safety Consequently, they shall run with the real property and shall be binding on all parties having any nght, title, or
mterest i the Property in whole or 1n part, and their hetrs, successors, and assigns

ARTICLE XII
ANNEXATION

Additional residential property and Common Area may be annexed mto the jurtsdiction of the Association upon the
favorable vote of two-thirds (2/3) of the membership votes entitled to be cast by each membership class at a meeting of the
member or otherwise, provided, however, that the additional residential property or Common Area that 15 a part of a General Plan
submutted to and approved by Travis County, Texas may be annexed by the Declarant without approval by members of the
Association  Annexation of additonal property to this Subdivision shall encumber said property with all of the covenants,
conditions, restrictions, reservations, liens and charges set forth 1n this Declaration of Covenants, Conditions and Restrictions and
shall become effective on the date an mstrument signed and acknowledged by the owner of said annexed property and the
approprate annexing authortty (either Declarant or the Assoctation), 1s filed for record i Travis County, Texas, evidencing the
annexation Each such mstrument evidencing the annexation of additional property shall describe the portion of the property
compnising the Lots and Common Area The funds resulting from any assessment, whether annual or specral, levied agawnst any
property heremafter annexed to the Subdivision may be combmed with the funds collected from the Owners of Lots m the
Subdivision and may be used for the benefit of all property and all Owners 1n the manner heremabove provided

ARTICLE X1l
GENERAL PROVISIONS

Section 1 Enforcement The Association or any QOwner shall have the right to enforce, by any proceedng at law or m
equity, all restrictions, conditions, covenants, reservations, hiens and charges now or hereafter imposed by reason of the provisions
contamed 1n this Declaration of Covenants, Conditions and Restrictions  Fatlure of the Association or any Owner to enforce any
of the provisions herein contamned shall m no event be deemed a warver of the night to do so thereafter

Section 2 Duration and Amendment The covenants, conditions, restrictions, reservations, Liens and charges set forth
m this Declaration shall run with the land and shall be binding upon and inure to the benefit of the Association, all Owners, their
respective legal representatives, herrs, successors and assigns for a term of forty (40) years from the date this Declaration of
Covenants, Conditions and Restrictions 18 filed with the County Clerk of Travis County, Texas, for recordation m the Officsal
Public Records of Real Property of Travis County, Texas, after which tme said covenants, conditions, restrictions, reservations
liens and charges shall be automatically extended and renewed for successive periods of ten (10) years each, unless prior to said
renewa) date an mstrument signed and acknowledged by the then Owners of not less than two-thirds (2/3) of the total number of
Lots 1n the Subdivision 1s filed for record with the County Clerk of Travis County, Texas, altering, rescinding or modifyng said
covenants and restrictions m whole or m part as of saxd renewal date  Notwithstanding anything to the contrary herein contamed,
it 15 expressly understood and agreed that the Owners of two-thirds (2/3) of the total number of Lots in the Subdivision shall
always have the power and authonity to amend this Declaration and such amendment shall become effective on the date an
instrument, signed and acknowledged by the then Owners of not less than two-thirds (2/3) of the total number of Lots m the
Subdivision 1s filed for record n Travis County, Texas, so amending said Declaration of Covenants, Conditions and Restrictions
In addition, Declarant shall have the right at any tume and from tume to time, without the joinder or consent of any other party, to
amend thys Declaration ot Covenants, Condimons and Restrichions by any mstrument m wnting duly signed, acknowledged and
filed for record wn the Official Public Records of Real Property of Travis County, Texas, for the purpose of correcting any
typographical or grammatical error, ambiguity or 1mnconsistency appearmg herem, or for the purpose of complying with any
statute, regulation, ordinance, resolution or order of the Federal Housing Admimstration, the Veterans Administration, or any
tederal, state, county, or municipal governing body, or any agency or department thereof, provided that any such amendment shall
be consistent with and 1n furtherance of the general plan and scheme of development as evidenced by this Declaration of
Covenants, Conditions and Restrichions and any Supplemental Declarations taken collectively, and shall not mpair or affect the
vested property nghts of any Owner or his mortgagee
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Section 3 Canvassing Where this Declaration of Covenants, Conditions and Restrictions requires that an instrument
be executed by a certamn percentage or number of the Members or Owners, such mstrument may be circulated among the
Members or Owners by a door-to-door canvass and need not be presented at any meeting of the members or otherwise, provided
the Board of Directors of the Association 1s notified m writmg by certified mail, return receipt requested, of the fact that an action
1 contemplated by a canvassing of the Members or the Owners

Section 4 Severability If any prowision of this Declaration of Covenants, Conditions and Restrictions or the
application thereof to any person or circumstance shall, for any reason or to any extent, be mvalid or unenforceable, neither the
remamder of this Declaration of Covenants, Conditions and Restrictions nor the application of such provision to other persons or
circumstances shall be affected thereby, but shall be enforeed to the fullest extent permitted by law

Section 5 Gender and Nnmber Whenever used, the singular number shall mclude the plural, the plural singular, and
the use of any gender shall be applicable to all genders

Section 6 Headings The paragraph entitlements hereof are mserted for convenience of reference only and shall in no
way alter, modify or define, or be used 1n constrmng the text of such paragraphs

Section 7 EHA/VA Approval As long as there 15 a Class B membership, the following actions may require the prior
approval of the Federal Housing Admimstration or the Veterans Admmustration (a) annexaton of additional properties, (b)
dedication of Common Area, and {c) amendment of thus Declaration of Covenants, Conditions and Restriction

IN WITNESS WHEREQF, this Declaration 1s executed on thus the 02 7 day o 4‘? 2003

JBDI, Ltd , a Texas lunited partnership

By IBD], Inc a Texas corporation, its Genergf Partner
- abbces: By ‘Q rg 5
w';l_(\ . JAN BASSAK John S Lloyd
T v UMMISSION EXPIRES President
Decarnber 29, 2064

THE STATE OF TEXAS
COUNTY OF TRAVIS

This mstrument was acknowledged before me on the 7 dayof %“1’7{ , 2003, by Johan S Lloyd, President of
JBDI, Inc, a Texas corporation, 1n its capacity as General Partner of JBDI, Ltd , & Texas limited partnership, on behalf of said

corporation and limited partnership
/
%M

otary Public, State of Texas

¢

PRt ssS i Printed Name
e JAN BASSAK l My Comrussion Expires
N j%' ¥ 1Y COMMSSION EXPIRLE

3 December 20 2004 |
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